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" PREAMBLE.

WHEREAS, Sovereignty over all the Land within the boundaries of the Republic
of Liberia were vested in the State after the establishment of the Republic of Liberia;

WHEREAS, land is a citical resource, the ownership and use of which 6ffer
significant social, economic and cultural benefits and values to every individual,
community and society;

IW{EREAS, the ownership of land and subsequent transfers have been a subject of
contestation and other conflicts in Liberia from the establishment of the Liberian state to
this day, with negative impacts on social cohesion, peace and development;

WHEREAS, existing Liberian laws are inadequate to address the variety of issues
arising from land acquisition, lease, use, hansfer, administration and management; and in
response thereto, the Govemment of Liberia established a Land Commission to study the
Land problems and advise appropriate policy for adoption and implementation;

WIEKEAS, through a participatory process that captures the key inputs of
stakeholders, the Land Commission adopted a Land Rights Policy that was subsequently
validated and adopted by the Government and people of Liberia;

I{HEREAS, the Land Rights Policy establishes four (4) Iand rights categories
along with the means of acquiring each category and the rights and obligations appurtenant;

I4/HEREA^S, further, the Land Rights Policy provides that the Govemment of
Liberia is responsible and does have the sovereign authority to enforce and protect each
and all ofthe four (4) recognized categories ofland rights; and

WHEEEAS, it is necessary that the provisions of the Land Rights Policy and
related matters be enacted into a 1aw goveming land ownership, use, administration and
management in Liberia;

NOIY THEREFORE,be it enacted by the Senate and the House of Representatives
of the Republic of Liberia, in Legislature assembled;



PART I: PRELIMINARIES

CHAPTER 1: GENEML PROVISIONS:

Article 1: Title

Section 1 . 1 : The title of this law shall be The Land Rights Law of the Republic of Liberia.

Section 1.2: This law shall be cited as The Land Rights Act.

Article 2: Definitions:

For purposes of this Act, the following words or phrases shall have the indicated meanings
set forth below:

Abandonmenl It is the intentional, voluntary relinquishment of all interests and/or
rights in a definite or identifiable piece of Private Land. Abandonment may be either (a)

expressed or (b) presumed from a failure to (i) occupy or use the land for a continuous
period often (10) years; and (ii) pay all taxes assessed on the land for a continuous period
of ten (10) years; provided that abandonment may not be presumed.

Act: Means this Land Rights Act and any subsequent amendments thereto.

" Adverse Possession: Means the acquisition of title to Private Land by a Person or his
privy based on the Person's notorious, continuous, and unintemrpted possession of the
said Private Land without any objections being interposed by the Owner for the period
established in Article 22 of this Act.

n Alternative Dispute Resolution Body: Means any entity, whether a private, Customary
or govemment entity, the purpose of which is to resolve, or facilitate the resolution of,
disputes outside of court.

o Alternative Dispute Resolution Mechanism: Means any process adopted or used to
resolve, or facilitate the resolution ofdisputes outside ofcourt.

r Communify: Means a self-identifuing coherent social group or groups comprising of
Communify Members.

o Communify Land: Means Customary Land owned by a particular Community.

" Community Member: Means a Liberian citizen irrespective of age, gender, belief or
religious backgrounds who was (i) born in the Community or (ii) parent(s) was born
within a Community; or (iii) who has lived continuously within the Community for at

least seven years; or (iv) a spouse of a Community Member both of rvhom reside in the

Community.

o Community Membership: Means the collectivity of all Community Members.

e Community Rights Law of Liberia: Means the statute enacted by the Government in
2009 with respect to forest lands.
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Communitv Rights Law Regulations: Means the Regulations to the Community
Forest Law with Respect to Forest Lands, which are the set of guidelines and rules
promulgated pursuant to the Community Rights Law of 2009 and which regulate the
creation, administration and proper use of community forests in Liberia for long term
growth.

Concession: The grant of an interest in Government Land, Public Land or Customary
Land by the Govemment to a Person for a specified perioti under such terms and
conditions as are provided in a written agreement. A Concession granted on any
Customary Land reverts automatically to the Community upon the expiration of the
specified term of the Concession.

Confirmatory Survev: Means a land suwey to be conducted, using the Globai
Positioning System (GPS) or comparable technology to determine the size, location,
boundaries and other particulars of Customary Lands and to produce the coordinates
and maps of each Customary Land.

Customary Land: Means the land owned by a Community and used or managed in
accordance with customary practices and norms, and which inciude, but is not limited
to residential land, farmland, communal forestlands, and fallow lands. Unless expressly
stated otherwise, the term "Customary Land" in this Act is inclusive of all categories
set forth in Article 38(1) of this Act.

Deed: Means a document evidencing Fee Simple ownership of Land which describes
the size and location of a particular piece of Land and by which ownership of the Land
described therein is tansferred from the cunent Owner to another Person.

Easement: is a non-possessory right in Land owned by another consisting of the right
to the use of the Land for a specific and limited purpose including the right to cross over
it.

Effective Date: Means the date on which this Act is published into Handbills.

Eminent Domain: Means the authority and power of the Government to take Private
Land or Customary Land for public purposes after complying with the procedural and
substantive due process requirements as established in the Constitution of Liberia and
other applicable Liberian laws.

Equal Benefits: Means the fair share to be received by all Community Members of a
Community relative to the proceeds from use, lease or transfer of Customary Land or a
fair share by all Liberians of the proceeds from the use, lease and/or sale of Govemment
Land or Public Land.

Fee Simple: Means an absolute ownership of Private Land and Residential Area which
is alienable and inheritable.

Equal Protection: Means the rights of all persons to enjoy and exercise all the freedoms
and rights established by the Constitution and laws of Liberia, irrespective of age, ethnic
background, race, sex, creed, and place oforigin or political opinion.



Government: Means the Govemment of the Republic of Liberia.

Goyernment Agency: Means an'agency of the Government or an entity that is ow:red,
managed, or controlled by the State, including all branches of Govemment, or by
persons in their capacity as government employees, including parastatal bodies. A
government entity is the representative or agent of the State or Republic of Liberia.

Government Land: Means the land owned by the Govemment including land used for
the buildings, projects, or activities of the Government, including, but not limited to,
lands on which the ministries, agencies, paraslatzL bodies, military bases, roads; ports,
airports, public schools, public universities, public hospitals, public clinics, public
libraries, public museums and public utilities. Govemment Land also includes
Government Protected Areas, and Proposed Protected Areas as of the Efflective Date of
this Act.

GPS: Means Global Positioning System, which is a space-based satellite navigation
system that provides locations along with maps of any place on earth.

Joint Ownership: Means co-ownership or concurrent ownership of Private Land by
two or more persons.

Land: Means the unmovable portion of the Earth's surface in Liberia which consists of
the soil and any space above or below the soil.

Land Administration: Means ihe process of determining, recording and publishing
inforrnation about the ownership, value and use of land and its associated resources, and
the updating of the data bases of such information.

Land Management: Means decision making regarding the use of land and regulation
of the use of land by others, including land use plan-ning, zoning and integrate planning
ofthe coordinated use of land and other natural resources.

Lease: Means to grant to a person or group of persons, for a term of years, the right to
possession and use of the Land of another in exchange for rent or other consideration.

Liberia Land Authorify: Means the Liberia Land Authority or its successor.

License: A privilege to use owned or possessed by another and may be created by an
agreement expressed or implied.

Marriage: Means a legal relationship as defined in the Domestic Relations Law (1973)
or Equal Rights ofMarriages Law (2003) or civil procedure law (1973), or any successor
legislation.

Mineral Resources: Means all non-living, natural non-renewable resources, including,
but not limited to: fossil fuels including coal, petroleum, and natural gas; diamonds;
gold; iron ore; cobalt; lead; manganese; nickel; tin; dolerite; granite; limonite;phosphate
rock; rutile; and sulfur.

Nlortgage: Means an encumbrance created on a defined or definite piece of Land or an
interest therein to secure the performance of an obligation.



r Natural Resources: Means all living or nonliving natural renewable resources,
including, but not limited to water, soil, trees, plants, ani64ls, and microorganisms-

r Owner: Means one who has 1egal title to Private Land, or Customary Land or
Government Land or Public Land.

r Ownership: Means the sum total of rights allowing one to possess, use and enjoy Land,
including the rigbt to lease, mortgage and sell Land.

r Parastatal Body: Means a legal entity owned, managed, or conholled by the
Government created primarily to undertake cofirmercial activities on behalf of the
Govemment.

r Person: Means an individual, parlnership, joint venture, association, colporation,
cooperative, trust estate, estate, unincoqporated entity.

r Private Entity: Means a sole proprietorship, a parlnership, a business corporation or a
not-for-profit organization that is owned by one or more individuals or a comrnunity.

. Private Land: Means the Land that is owned or otlerwise held by private person(s)
under the provisions of this Act and other applicable laws of Liberia.

. Proposed Protected Area: has the meaning ascribed in the National Forestry Reform
Law of2006.

. Protected Area: has the meaning ascribed in the National Forestrv Reform Law of
2006.

r Public Land: Means land which is not Government Land, Private Land or Customary
Land.

r Public Land Sale Deed: Means the inskument issued pursuant to the provisions of the
1857 Act Regulating the Sale of Public Land

. Resident: Means a person who resides within the Community.

r Residential Area: Means the portion of a Customary Land set aside by the Community
and used exclusively for residential purposes.

. Spouse: Means a person who is married to a Community Member.

. State: Means the Republic of Liberia.

Statutory Deed: Means the instrument issued by the Liberia Land Authority to
Communities after the completion of the Confirmatory Survey

" Tribal Certificate: Means a legal document issued by a fribal authority under the
provisions of the 1956 Public Lands Law.

Article 3: Purpose:

. To define and delineate the different categories of land ownership and rights
recognized in Liberia;



To prescribe the means by which each of the categories of land may be acquired,
used, transferred and otherwise managed;

To ensure that all communities, families, individuals and legal entities enjoy
secure land rights free of fear that their land will be taken from them, except in
accordance with due process of law; and

To confirm, declare and ensure equal access and equal protection with respect to
land ownership, use and management, including ensuring that Customary Land
and Private Land are given equal lega1 protection and that land ownership is
provided forall Liberians, regardless ofidentity, custom, ethnicity, hibe,language,
gender or otherwise.

Article 4: Scope

This Act applies to and covers the following:

' All Land, whether presently or hereafter owned privately, publicly or collectively;

' All Persons who own or seek to own rights or interests in Land, including
individuals, communities and legal entities as well as the Government and its
agencies; and

. The original acquisition or title and subsequent transfer of any interests or rights in
land.

. Except to the extent necessary to define the rights and obligations attendant to each
of the land rights categories, the scope of this Act is limited with respect to Land
Adminishation, which is reserved for later legislation.

CHAPTER 2: OWNERSHIP AND OTHER RIGHTS IN LAND

Article 5: Nature of Land Ownership

Subject to Section 2 of this Articie 5, Land Ownership consists of the following rights:

. The right to possess;

. The right to use;

. The right to include or to exclude; and

. The right to hansfer singly or jointly by sale, devise, gift or otherwise.

The right to resfrict the exercise of any of the rights listed in Article 5( 1) of this Act.

Ownership of Land does not extend to Mineral Resources on or below the surface of
the Land.

Land ownership may be held singiy or jointly by individuals, or collectively by a

Community as cofilmunal properly or by the Government.

l.
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Article 6: Rights in Lands Otherthan Ownership

A Person not having title to Land may enjoy the right to possess and/or use of the Land
pursuant to: (i) an agreement of lease; (ii) an easemenq or (iii) a license. The
Government may also gratrt a Concession on or over Govemment Land and Public
Land.

The nature and conditions attendant to acquiring and enjoying each of the rights in
Land other than ownership are set forth in Part 5 of this Act.

Article 7: Categories of Land Ownership

Every Land shall be classified as, and held under, one of the four (4) categories

enumerated in Article 7, Subsection 2 of this Act.

The four 4 categories of Land Ownership in Liberia are:

. Public Land;

. Government Land;

. CustomaryLand;

. Private Land

Subsisting with the four (4) categories of land Ownership is a unique land use category
called Protected Area which may be created and co-exist within each of the four Land
Ownership categories.

A Land classified or held under any one category of land ownership may be converted
to another catbgory; provided that a conversion made througb a process not compliant
with the conditions and requirements of this Act shall be void.

Article B: Eligibility to Own Land or Rights in Land

In compliance with the provisions of the Constitution of Liberia, ownership of Land
shall be limited to Liberian citizens.

In keeping with the Article 22 of. the Constitution non-citizen missionary,
educational, and other benevolent institutions shall have the right to own
property as long as such property is used for the purpose acquired. Title to the
property shall revert to the original ornrner[sJ of the land after a determination is

made of the non-use of the property by the Land Authority.

A sole proprietorship or a partnership organized under the laws of Liberia consisting
entirely of Liberian citizens sirall be eligible to acquire ownership of and hold title to
Land.
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4. A Liberian business colporation organized under the laws of Liberia, which is owned
one hundred percent (100%) by Liberian citizens at all times, shall be eligible to
acquire ownership of and hold title to Land. This provision shall be stuictly construed
and the property held by such corporation shall escheat to the Republic of Liberia upon
any violation of this provision.

5. All persons, irrespective of nationalities or place of domicile or residence, shall be
eligible to acquire, hold and enjoy rights in land other than ownership6 including but
not limited to the right of possession and or use purzuant to a concession, lease or
otherwise.

CHAPTER 3: PROOF, PROTECTION, REGISTRATION AND REGULATION

t.

Article 9: Proof of Ownership or Rights in Land

Proof of ownership of a Private Land shall at all times be evidenced by a Deed that (i)
is executed by the legitimate Owner or Owners; (ii) is duly probated and registered in
keeping with the law controlling, and (iii) shows a legitimate chain of title.

Proof of Govemment Land shali be evidenced by Statutory Deeds.

Proof of Public Land shall consist of competent evidence of ownership by the
Government through purchase, escheat, confiscation, gift or otherwise, which
presently is not being used by the Government and is neither Private Land nor
Customary Land.

Proof of ownership of Customary Land shall consist of any competent evidence
including oral testimony showing a verifiable longstanding relationship with or ties to
the Community claiming ownership of the particular Customary Land. However,
under no circumstances shall the ownership of Customary Land be denied because of
a failure by the Community to produce documentary evidence in support of the claim.
A Community may, in lieu of a Confirmatory Survey, enter into stipulations with one
or more Communities or Private Persons in determining the boundaries of its
Customary Land.

Article 10: Protection of Rights in Land

All interests and rights in Land, irrespective of the ownership or the nature of the
ownership, are entitled to the protection provided by the Constitution of Liberia.

The Government has the sovereign authority and responsibility to protect and enforce
all interests and rishts in Land.

4.

].

2.



L.

2.

Article 11: Registration of Rights in Land

Except as provided in Sections (2) and (3) below, no title to or interest in Land shall
be enforceable unless such title or interest is duiy reglstered in keeping with law.

The Ownership of Customary Land was by its nature based on unwritten customary
nonns and practices and was therefore not registered but will be required to be
legistered aft.er the Effeclive Date 6f this Act'ln accordance with the provisions of
Article 37(2) of this Act.

The existence, validity andlor enforceability of the Ownership of Customary Land
shall not be affected because of the lack of title documents or prior registration if there
is evidence, including oral testimony of the existence of a longstanding relationship or
ties with the Community and the CustomaryLand.

Within twenty-four (24) months of the Effective Date of this Act, the Government
working with Communities, shall commence the conduct of a Confirmatory Survey of
all the Customary Land in Liberia for the purpose of determining the size and
boundaries of the customary Land of each community. The report of the
Confirmatory Survey shall include the precise coordinates and maps of each
Customary Land and after validation the report shali immediately be probated and
registered in keeping with law.

Article 12: Regulation of Land Use

The right to the Ownership and use of Land is not absolute but is subject to reasonable
regulations.

PART TWO: PRIVATE OWNERSHIP OF LAND

i.

CHAPTER 4 OWNERSHIP OF IAND

Article 13: Nature of Private Ownership

The Ownership of a Private Land constitutes private property, which is alienable,
descendible and devisable.

The Ownership of a Private Land confers on the Owner the right to possess and use
the Land to the exclusion of all otherpersons including the Government, as well as the
right to alienate the land partially or wholly and on,such terms as the owner may
determine.

The Ownership of Private Land does not constitute a grant of any right to the use of
Mineral Resources on or beneath the Land.

The Ownership of a Private Land shall be in Fee Simple unless there is any restriction
that is clearly stated in the insfrument of conveyance.

J.

4.
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3.
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Article 14: Purpose of Private Ownership

The acquisition of Private Land may be for any lawful purpose.

Article 15: Eligibilityto Own Private Land

Private Land may be acquired, held or owned by

. Natural persons who are citizens of Liberia;

. Sole proprietorships and partnerships owned entirely by Liberian citizens;

. Corporations owned entirely by Liberian citizens; and

. Missionary, educational or other benevolent institutions;

Article 16: Obligations of Private Ownership

l. Every Owner of Private Land is obliged to:

a. Register his or her ownership of the Land with the relevant agency of the
Government and to maintain current records of such ownership and registration;

b. Pay taxes on the Land in keeping with the Revenue Code of Liberia;

c. Comply with land use planning regulation(s), which are in effect or may hereafter
be promulgated.

d. Avoid sale of the Land to non-eligible person.

CHAPTER 5: ACQUISITION OF PRIVATE LAND

Article 17: How Private Land May Be Acquired

i. Private Land may be acquired by purchase, donation, intestacy, gift, will or Adverse
Possession; provided that in all cases a valid acquisition of Private Land may be only
by persons qualifred to hold Private Land in keeping with Article 15 of this Act.

2. Acquisition of Private Land by purchase may be done through privately negotiated
sale or at public sale done by auction.

3. Judicial sale.

Article 18: Acquisition of Private tand by Purchase

A person who satisfies the requirements of Article 15 of this Act may acquire Private Land
by purchase, through private sale or public sale by auction, from:

i. Owner(s) of Private Land; and,

ii. The Government. in the case of Government Land or Public Land.

10
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Article 19: Acquisition byPurchase from Owner of a Private Land

A Private Land may be acquired by purchase from Private Land Owner(s) or the
Owner's estate for any consideration and at any time.

A purchase from a Private Land Owner shall not be valid and enforceable, unless:

a. The Deed was executed by the legitimate Owner(s);

b. Notice of the sale was published in a local newspaper and posted in conspicuous
places in the community where the Land is located;

c. The buyer obtains and retains documentary confirmation of the seller's ownersip
ofthe subject Land;

d. The seller produces and the buyer obtains and retains documentary confirmation
of the seller's payment of all taxes due on the land or the seller and buyer agree in
writing that the buyer shall be responsible for the payment of all taxes due as of the
date ofsale; and

e. The kansfer Deed from the seller to the buyer is duly registered in keeping with
1aw.

Article 20: Acquisition by Purchase from the State

Private Land may be acquired by purchase of Govemment Land or Public Land from
the Government, upon complying with the provision of this Act, the Public
Procurement and Concession Act and any other laws and regulations of Liberia
governing the sale of Government Land and Public Land.

Public Land may be acquired from the Govemment as Private Land only upon
complying with the provisions of this Act, the Public Procurement and Concession Act
and any other laws and regulations governing the sale of Govemment Land and Public
Land.

Article'Zl: Acquisition byPurchase from a ComrnuniV

Private Land may be acquired by a Cormrunity Member of a defined portion of
Customary Land as a Residential Area, provided that no Community Member should
be deprived of a Residential Area.

Except as provided in Section 1 above relating to Residential Area, no Person shall
purchase, hold or permanently alienate any portion of Customary Land until after the
expiration of f,rfty (50) years as of the Effective Date of this Act and upon complying
with the provisions of Article 49 of this Act.

The Purchase of Customary Land for use as Private Land shall be upon complying
with the provisions of this Act and any regulations promulgated by the Liberia Land
Authority governing the sale of Customary Land.

2.
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Article 22: Acquisition of a Private Land byAdverse Possession

1. A person acquires ownership of Private Land by Adverse Possession where: (i) he

or she occupies the said piece ofPrivate Land under an asserted claim ofright but
without valid title where the use and occupancy is open, exclusive, notorious,
continuous period and hostile to the rights of the Owner(s) for a period of fifteen

O!) or more years yithoq! any legal objections from the Owner(s); or (ii) where he

or she occupies the said piece of Private Land under an alleged color of title, which
is not recomized by the Owner(s) and remains in open, notorious, continuous
possession of the aforesaid Private Land for a period of fifteen (15) or more years

without any legal objections from the Owner(s).

2- For purposes of Adverse Possession, a "clakn of right" shall mean any asserted

ownership of Private Land whether supported by a document of title or not, while a "color
of title" shall mean any claim of ownership of Private Land founded on a written insfrument
such as a deed, a will or a judgment that is for some reason defective or invalid.

3. In addition to the requirements of Article 22(l), to constitute the defense of Adverse
Possession, one claiming Private Land must present evidence or proof of regular
payment of taxes for the entire period of fifteen (15) years, along with any of the

following:

i. where the land has been usually cultivated or verifiably improved by the claimant;

ii. 'uvhere the land has been protected by a fence or some substantial enclosure; and

iii. where the land, although not enclosed has been used by the claimant for the

ordinary need or use of the claimant.

4. A defendant in an action to recover reai properfy may assert the defenses of ownership
to the properry under a claim of right and color of title and such plea shall not be

considered inconsistent or contradictory under any rule ofpleading.

5. For purpose of computing the period required under Arficle 22, the period of
possession of a person's predecessor-in-interest shall be considered and included in
the calculation and determination of the period of the adverse possession.

6. Adverse Possession is inapplicable to Customary Land, Government Land, or Public
Land, and no Person may claim any Customary Land, Government Land or Public
land by Adverse Possession.

12



t.

J.

CHAPTER 6: EXTINCTION OF PRIVATE OWNERSHIP

Article 23: Termination of Private Ownership

A private ownershiF of Land shall continue in perpetuity unless terrninated by reason
ofi

. Abandonment;

. Failure of heirs;

. Loss of citizenship; or

. The exercise of Eminent Domain by the Government after complying with the

requirements of the Constitution and Article 54 of this Act.

Article 24: Extinction of Ownership byAbandonment

L The ownership of a Private Larid shall become extinct by Abandonment and the
Land shall escheat to the govemment.

2. For the purpose of this Article, the owner of Private Land shall be presumed to
have abandoned the Land upon showing thafi (i) the Owner has failed to pay the
assessed taxes imposed on the Land for a continuous period of ten (10) years; and
(ii) the Land has not been occupied, developed or used by the Owner for a

continuous period often (10) years.

A presumption of Abandonment shall not arise or lie in any case where the failure of
a Private Land Owner to use, occupy or develop the Land or pay requisite taxes was
the result of involuntary conduct such as duress, arrned conllict or other events of
force majeure. For purposes of counting the continuous period required to prove
Abandonment, the duration of any nonuse of the Land or nonpayment of taxes reiated
thereto attributable to dwess, amred conflict or any force majeure shall be excluded.

No Land shall be declared and/or treated as Abandonment uniess as a result of a
special proceeding duly filed with a court of competent jurisdiction and where the
facts of Abandonment are proved in keeping with the provisions of this Act, the Civil
Procedure Law and other applicable laws of Liberia.

The Ownership of a Private Land shall be extinguished and the Private Land
automatically converted to Public Land upon the entering of a final judgment of
Abandonment.

Private Land acquired by the Goveffment as Public Land on account of Abandonment
shali be managed, used, and subject to transfer by the Govemment in the same manner'
and on the same conditions as appertaining to all Public Land.

Customary Land, Govemment Land and Public Land shall not ever be deemed
abandoned, and no Customary Land shall be acquired by the Government on ground
of Abandonment.

AT.
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Article 25: Failures of Heirs

Private Land shall escheat to the Government in the event the Owner dies intestate
without any heirs.

Article 26: Loss of Citizenship

1- In keeBing with the provisions of Article 24 @) of the Constitution of Liberia, Private
Land shall escheat to the Government when its Owner has become ineligible to own
Land because of the Owner's loss of Liberian citizenship; and (ii) if the Owner's
spouse, children or grandchildren are not Liberian citizens.

2. ln every case where the ownership of Private Land is terminated by reason of loss of
citizenship, the Owner or hislher estate shall be entitled to a lease of the Land from
the Government or payment by the Government ofjust compensation for the value of
the Land and any improvements thereon.

3. The Ownership of Private Land and the rights attendant to such ownership shall not
be affected or extinguished on the ground of loss of citizenship unless as a result of a
judicial hearing consistent with due process of law.

Article 27: Eminent Domain

The Ownership of Private Land may be terminated by the exercise of the power of
Eminent Domain by the Government upon complying with the provisions of Article
54 of this Act and the procedural and substantive requirements established in the
Constitution of Liberia as well as other applicable Liberian laws.

CHAPTER 7: CO-OWNERSHIP OF PRIVATE LAND

Article 28: Nature of Co-Ownership

1. Two or more persons who satisfu the requirements of Article 15 of this Act may jointly
acquire, own, hold and use Private Land and thereby become its co-owners.

2. Co-ownership of Private Land grants the Co-owners concurrent rights of present or
future possession, use and control of the Land.

3. The following are the three (3) types of co-ownership of Land recognized in Liberia:
(i) Tenants in Common; (ii) Joint Tenants and (iii) Tenancy by the Entirety.

Article 29: Tenants in Common

1. Private Land acquired by or devised to two or more peruons jointly in the same
instrument creates a tenancy in cornmon making the co-owners tenants in common.
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Ali tenants in common have separate but undivided interests in Land but the interest
of each is descendible and may also be aiienated by sale or gift or encumbered by
mortgage or otherwise.

A tenant in common may,by lease or license, grant unto another person the right to
possess and use the land held under common tenancy to the full extent as such lessor

or licensor herself might have used or occupied it if such lease or license had not been
granted, and a co.tenant who expels the lessee or licensee is liable for frespass.

Any joint ownership of land is a tenancy in common unless specifically proven to be

another type of common ownership.

Any Circuit Court of competent jurisdiction may, upon the petition of any co-tenant
or an interested person, including creditor, order partition in kind of any land held in
tenancy in common and may appoint a referee or suryeyor for that purpose, and any

decrees or judgment appertaining such partition shall bind the parties and ali persons

who thereafter claim title to such land.

In lieu of partition in kind, the court may order a partition by sale of any land when (i)
the physicai atlributes of the land are such that partition in kind is impracticable or
likely to be inequitable, and (ii) a sale will better promote the interests of all owners.
The provisions of this Section shall extend to and include land owned in common by
fwo or more persons when the whole or a part of such land is vested in any person for
life with remainder to her heirs. A conveyance made in consequence of a decree

ordering sale of such land shall create a valid and marketable title in the purchaser

thereof, and shall bind the person entitle to the life estate and his or her heirs and any
other persons having remainder interest in the land.

Article 30: Ioint Tenants

1. A joint interest in Land called a joint tenancy, is one owned by two or more person

equally by a title created in a single instrument.

2. Each joint tenant is deemed to own an equai and undivided interest in Land with
the right of survivorship.

3. A joint tenancy may be severed and its attendant right of survivorship extinguished
by any of the following: (i) by the death of one of two joint tenants; (ii) mutual agreement
of the joint tenants; (iii) voluntary conveyance by Slft or sale by the joint tenants; (iv) by a

decree of partition; or (v) by agreement of the joint tenants, foreclosure of a mortgage
granted over the interest of ajoint tenant.

Article 31: Tenancy by the Entirety

A tenancy by the entirety is created when joint tenants are also husband and wife.

The right of survivorship exists il a tenancy by the entirely with the surviving spouse

becoming the sole Owner of the properry in Fee Simple upon the death of the other
spouse.

A
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3. A tenancy by the entirety may be annulled or extinguished by divorce or by voluntary
agreement of the husband and wife.

PART THREE: CUSTOMARY LAND

CHAPTER B: ACQUISITION AND NATURE OF CUSTOMARY LAND

l.

Article 32: Identification of CustomaryLand

Customary Land is acquired and owned by a Cornmunity in accordance with its
customary practices and norms based on a long period of occupancy andlor use.

The existence and ownership of Customary Land shall become enforceable as of the
Effective Date of this Act.

The acquisition and ownership of Customary Land by a Cornmunity is established by
one or more of the following:

i. The Customary Land,prior to the Effective Date of this Act, was deeded to the

Community;

ii. The Land is considered to be Customary Land by common and long-standing
uqderstanding among members of the Community. This includes Land that has

been used or possessed exclusively or continuously by the Community or some of
its members for socio-cultural and economic purposes for a minimum period of
fifly (50) years as can be established by oral testimonies of members of the

Cornmunity and members of neighboring Communities.

iii. The use or claim ofpossession of the Landby the Community through historical
activities and ties are: (i) acknowledged by some or all neighboring Communities;
and/or (ii) recognized by rules of customary practice, as can be established by oral
testimonies of members of the Community and members of neighboring
Communities.

All Deeds granted prior to the Effective Date of this Act, in the name of some
individuals described in their official or representative capacities by the use of words
such as "the Elders of' or "the People of' shail be deemed to have conveyed a
Customary Land.

Save for Customary Land granted by aborigine deed or other written documentation
prior to the Effective Date of this Act, Ownership of Customary Land is not acquired
but arises by operation of law based on the proven longstanding relationship between
the individual Community and the Land.

Article 33: Nature and Extent of CommuniV Ownership of Lands

A Community's Ownership of Customary Land is and shall be communal property.

The Ownership of Customary Land includes:

4.

5.

1.
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i. The right to exclude others;

ii. The right to possess and use the Land and non-mineral resources thereon;

iii. The right to manage and improve the Land including planting crops and

harvesting forest products directly or through third parties by way of management

contracts or similar arrangements; and,

iv.- The right to tranSfer portions of ihe'Land tbrough lease or other laurfiil means

consistent with the provisions of this Act'

Save for Concessions, contracts, permits and other rights previously granted in

Customary Landbythe Governmentprior to the Effective Date of this Act, and subject

to the Government's Constitutional right to exftact all Mineral Resowces found below

the surface of the Land, any interference with or use of the surface of Customary Land

require the Free, Prior and lnfomred Consent (FPIC) of the Community-

CHAPTER 9:IDENTIFICATION AND ORGANIZATION OF COMMUNITY

Article 34: Identification of Community

Each Commlnity shall have the right to define the area of its Customary Land in

keeping with customs, oral or written history and locally-recognized nonns.

Each Commgnity shall have the right and responsibility to identiff its members; except

that no Cornmunity Member sf a Qsmmunity may be excluded from membership of
the Community.

All Commgnity Members of a Community are members of the Community and have

equal rights tothe use and management of the Community Land, regardless of age,

gender ethnicity, religion and disability.

The Community shall not deprive a Community Member of his or her Residential Area.

Any restriction on the exercise of the Land rights of a Community Member shall not

be valid except it is in accordance with the customs and traditions of the Community

and are not in violation of the provisions of this Act and the Constitution of Liberia,

provided that the Community shal1 compensate a Community Member with

lomparable Land when Land is taken from a Community Member by the Community'

The Commgnity shall be and remain an open class subject to changes as caused by

birth, death and migration.

1.

2.
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Article 35: Organization of Community

1. The CommunityMembers:

a. Shall draft by-laws using process agreed by the Community

b. Create and establish a Cor4punity Land Development a_q{ Management

Committee (CLDMC);

c. Develop processes, which shall include the eligibility requirements for a non-

Community Member to become a Community member; and

d. Elect the CLDMC and set up rules for the management for the conduct of the

CLDMC.

e. Shall develop a land use management plan

2. A Community organized in accordance with Section 1 of Article 35 shall have legal
and possess legal personality with all the attendant rights, including the ability and

right to enter into enforceable contracts and sue and be sued.

Article 36: Governance and ManaLement

1. The authority for the development and management of Customary Land shall be vested
in the members of the Community acting collectively.

2. The Cornmunity Members acting collectively are the highest-decision making body of
the Community. They shall have the power by a vote of two-thirds of the Community
membership:

a. To approve the sale, lease or transfer of Customary Land to Persons other than
Community Members.

b. To approve the sale, lease or donation of Customary Land to the Govemment;

c. To approve requests of leases of Customary Land in excess of fifty (50) acres.

d. To approve the sale of Customary Land, subject to the fifty (50) year prohibition
on the sale of Customary Land as provided in Articles 49 and 51 of this Act;

e. Investigate complaints involving CLDMC members and in connection therewith,
remove members of the CLDMC, provided that the successor of any removed
member shall be elected in accordance with the provisions of Article 36(4) of this
Act.

to
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f. Decide any matters relating to the Community's Customary Land consistent with
the provisions of the bylaws of CLDMC.

The CLDMC shall establish, support andmaintain several sub-bodies and committees.

The CLDMC shall be accountable to the entire membership of the Community and
shall report to the membership at frequencies established in the by-laws, provided that
a report shall be made to the membership at least qnce annually.

The CLDMC shall allocate view and render decisions on complaints arising from the
allocation and use of Customary Land, including matters relating to the allocation of
Residential Areas. These decisions shall be made available to the entire Community
membership.

The membership of the CLDMC shall consist of equal representation of the following
three stakeholders' groups men, women and youths. Except for chiefs of the
Community who shall be ex-officio members of the CLDMC, the representatives of
the three stakeholder groups shall be democratically elected-

All decisions of the CLDMC, including appointments of officers, shall be made by
consensus.

Any decision taken in respect of Customary Land shall be in accordance with the
customs, traditions and practices of the Community.

9. No member of the Community shall be eligible to serve as member of the CLMDC or
of any committee constituted by the CLMDC if: he or she (i) has been convicted of a
felony; (ii) has been legally adjudged bankmpt; (iii) has been legally adjudged
mentally incapacitated under the laws of Liberia or any legal system; and (iv) is under
eighteen (18) years ofage.

10. Members of the CLDMC shall serve on a pro bono basis and this shall be strictly
enforced.

1 1. Any member of the CLDMC shall be liable under applicable law for acts of comrption,
negligence or incompetence in the discharge of his or her duties, whether or not same
results in injury to the Community.

12. The Government in collaboration with the Community shall promulgate appropriate
regulations for the management of the CLDMC.

13. Each CLDMC shall work with the relevant local Government offrcials and the
Government shall provide sufficient and adequate resources for the proper and timely
implementation of the provisions of this Act.

5.
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CHAPTER 10: DEMARCATION AND CATEGORIES OF CUSTOMARY LAND

Article 37: Demarcation of CustomaryLand

A Community's claim of Ownership of Customary Land shall be established by
competent evidence including oral testimonies of Community members, maps, signed

agreements between neighboring Communities and any other conftrming documents.

A nation-wide Confirmatory Suwey to confirm the boundaries of all Customary Lands
shall commence within twenty-four (24) months of the Effective Date of this Act. The
Confirmatory Suwey shall be conducted by or under the aegis of the Government
through the Liberia Land Authority. The report of the Confirmatory Survey shall be

validated, published and registered with the Liberia Land Authority, the Liberia Land
Authority shall thereafter issue a Statutory Deed, and it shall be recorded in keeping
with law.

Depending on the amount of available Customary Land, during the Confrmatory
Survey, a maximum of ten (10%) percent of Customary Land in each Community, or
an amount of Customary Land at the discretion of the Community, shall be set aside

and allocated as Public Land.

The absence or delay in the conduct of the Confirmatory Survey shall not negate the

existence or enforceability of a Community's Ownership of Customary Land, but the

Confirmatory Survey shall be a condition precedent for the encumbtance or transfer
of Customary Land which is a subject of any contested claim by another Community
or by the Owners of any of the four (4) categories of Land Ownership.

Pending the issuance of formal title documents to the Community, for purposes of
evidence of title, subsequent to the completion of the Confirmatory Surv-ey, the
confirmed meailuements, inclusive of precise coordinates and maps of each

Customary Land, as validated and registered shall serve in lieu of a Deed as proof of
Ownership.

Where the boundary, extent or size of a Customary Land is contested by a Private Land
Owner, the burden of proof shall be on the person challenging the boundary, extent or
size of the Customary Land, and the standard of proof in such case shall be by clear

and convincing evidence, as established by proof of the acquisition of the Land by a
Public Land Sale Deed.

2.

3.

4.

5.

6.

7. Where the boundary, extent or size of a Customary Land is contested by another
Community, the controversy shall be resolved as if the dispute was a contest of title
between two Private Land owners, and the standard of proof shall be that of
preponderance of evidence, which may be established by the oral testimonies of
Community Members and/or landscape-based evidence of customary claims, or other
customary evidence.
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8. The Government through the Liberia Land Authority shall develop regulafions for the
solution of all disputes involving Customary Land between Communities through
customary law and Altemative Dispute Resolution Mechanism.

9. Any decision of the Liberia Land Authority shall be subject to judicial review in the
Circuit Court where the Land is located by the filing by the petitioner with the Circuit
Court within thirry (30) days of the decision of the Liberia Land Authority. The
decision of the Circuit Court is subject to appeal to the Supreme Court of l-iberia in-
accordance with the provisions of Section 51 of the Civil Procedure Law or any
successor legislation.

10. If there are no objections or exceptions to the decision of the Liberia Land Authority,
the Liberia Land Authority shall file a petition with the Circuit Court within thirry (30)
days for judicial enforcement of its decision.

Article 38: Categories of CustomaryLands

1. A Community may divide its Customary Land into various categories, including but
not limited to the following:

a. Residential Area

b. Agricultural Area

c. Corunercial Area

d. Industrial &Mining Area

e. Cultural Shrines &Heritage Sites

f. Protected Area

g. Forest Land

h. Any other category of Land that the Community may deem appropriate.

2. The categorizatsan of Customary Land shall be based on customary practices and long
period of use, as well as consensus reached by members of the Community, provided
that Customary Land may be rc-categoized based on changed conditions.

Article 39: Residential Area

l.Residential Areas shall include a portion of a Customary Land set aside by the
Community and used exclusively for residential purposes.

2. A Community Member, irrespective of gender, shall be entitied to Residential Area
for his or her exclusive possession and use as a residence.

3. Every Residential Area assigned to a Community Mernber shall have the same legal
status as Private Land.

21.
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Article 40: Ag:icultural Area

Every Community Member shall be entitled to carry on agricultural activities on a
portion of the Customary Land designated by the Community as an agricultural area.

With the approval of the Community Membership, a Commrurity Member, or Person
may by lease, mortgage or otherwise use an agricultural area for medium to large or
large scale agriculhne, including animal husbandry and cash crops production and for
an agteed term ofyears.

The CLMDC of each Community shall adopt in its by-1aws procedures and
requirements for leases of large fracts of agricultural land to Community Members and
Persons.

Article 41: Cultural Shrines and/or Heritage Sites

A reasonable portion of each Customary Land shall be designated by the Community
as cultural shrines or heritage sites in accordance with the customs and traditions of
the Community.

A cultural shrine or heritage site shall consist of any area of Customary Land:

a. used for many years by some distinct group of members of the Community for the
practice oftheir cultural or traditional rites;

b. on which is located a sacred plant, water body, mountain, tree, or other object with
special ancestral significance; or

c. designated as such by the Community.

A cultural shrine or heritage site shali enjoy the same protection accorded Protected
Areas in this Act and other applicable Liberian laws.

Article 42: Protected Land

1. All Land gazetted by the Forestry Development Authority (FDA) or any successor as

Protected Areas shall be and remain Protected Areas within Government Land; Other
land previously designated but have not been gazetted as the Effective Date of the Act
shall be negotiated between the FDA and the Community based on provisions2 and3
of this article.

2. A portion of Customary Land may be set aside as a Protected Area by the Government:
(i) at the request of the Community; or (ii) upon the request of the Govemment
following good faith negotiations. If the negotiations are unsuccessful, the
Government reserves the right to exercise its rights of Eminent Domain as provided
in Constitution of Liberia, Article 54 of this Act and any other applicable Liberian
1aws.

3. Every Protected Area in a Customary Land shall be and remains owned by the
Community and conserved and managed by the Community for the benefit of the
Community and all Liberians.

3.

2.
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4 Protected Areas within Customary Lands may include forest, wetlands, major water
sources and land set aside by a Community for ecotourism.

5. Any portion of Customary Land established or set aside as a Protected Area shall not
be sold, leased, or granted as a Concession, but a limited use rights may be granted to

Community Members for liveiihood activities, provided that the use is consistent with
the consewation and management provisions of the Nafional Forestry Reform Law of
2006 or any successor legislation.

6 The Govemment shall provide reasonable resources and technical assistance to build
the capacity of Community Members to manage Protected Areas within Customary
Land to enable the Government to monitor area's biodiversity and the Community
Members' compliance with the conservation and management provisions of the

National Forestry Reform Law of 2006 or any successor legislation.

Article 43: Forest Lands

1. A portion of Customary Land shall be considered and used as forest land if it is not:
(i) a Residential Area; an agricultural area; a cultural shrine or a Protected Area; and

(ii) has timber as its primary cover.

2. A Community may use its forest lands and harvest all timber and non-timber products

thereon, directly or indirectly in keeping with the provisions of the Community Rights
Law of Liberia and the National Reforms Forestry Law of 2006.

Article 44: Commercial Areas

A portion of Customary Land may be designated and used by the Community as a
commercial area to build and operate shops and other commercial enterprises. Any Land
in a commercial area may be leased by the Community to non-Community Members for
commercial puposes.

Article 45: Mining Areas

A portion of Customary Land may be used by the Community as a mining area undet
license from the Ministry of Lands, Mines & Energy.

L

CHAPTER 11: DEEDED LANDS AND DOCUMENTED RIGHTS IN
CUSTOMARY LAND

Article 46: Deeded Private Land within a Customary Land

The existence, presence, and recognition of Customary Land shall not extinguish the

existence of Private Land located within or surrounded by Customary Land.

Private Land acquired prior to the Effective Date of this Act shall be presumed to be

valid.
2.
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3. Private Land located in CustomaryLand shall enjoy equal protection with Customary
Land, and it shall be the joint and several responsibility of the Community and its
members to ensure that the rights of every Private Land Owner is protected. Private
Land Owqer(s) shall also bear the reciprocal responsibility to the Community to abide
by rules adoptedby the Community.

L The holder of a valid Tribal Certificate issued prior to the Effective Date of this Act for
which a Public Land Sale Deed was not obtained is granted a maximum of twenty-four
(24) months to finalize and complete all the steps necessary to obtain a Public Land Sale
Deed. Appropriate and sufficient notification will be provided by the Liberia Land
Authority to the holders of Tribal Certificates to enable them to complete the required steps.

The validity of Tribal Certificates shall be determined by a rigid validation process
invoiving the community conducted by the Liberia Land Authorify. If the holder of a Tribal
Certificate does not obtain a valid Public Land Sale Deed within twenfy-four (24) months,
the Land, subject matter of the Tribal Certificate, shal1 revert to the Community and
become Customary Land.

2. As of the Effective Date of this Act, the holder of a valid Tribal Certifrcate shall be
entitled to one hundred percent (100%) of the developed portion of the Land, subject matter
of the Tribal Certificate. The undeveloped portion of the Land shall be renegotiated
between the Tribal Certificate holder and the Communitv.

Article 48: Concession Area within a Customary Land

1.All portions of a Customary Land covered by any Concession(s) issued by the
Government prior to the Effective Date ofthis Act shall remain subject to such concession,
contract, permit or documented license for the entire period of their existing terms and
conditions.

2. During any review of any Concession located on Customary Land after the Effective
Date, the inputs and concerns of the Community shall be presented through the CLDMC
to ensure that the rights and interest of the Community are safeguarded and protected.

3.Communities on which Concessions are located, after the Effective Date, including
mineral Concessions, shall at all times collectively maintain a minimum of five percent
[5%) undiluted free carried interest in the rights of the Concession, license or permit,
in addition to any other benefits which the Community shall be entitled to receive under
the provisions of the Concession, license or permit.

4.At the expiration or sooner determination of Concession(s) located on Customary Land,
the Concession Area(s) shall revert to the Community and shall become Customary Land.
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CHAPTER L2: SALE, LEASE AND OTHER TRANSFERS OF CUSTOMARY
LIINDS

Article 49: General Provisions Pertaining to Sale. Lease and Transfer of
Customarv Land

1. Customary tand on which a Community Member(slhas his or her residence as at the
Effective Date of this Act shall be automatically transferred to the Community
Member and shall be owned by the Commirnify Member in Fee Simple, consistent
with the provisions of Section 2 of Article 36, Section 2 of Article 39, and Section 4
of Article 70.

2. The transfer of a Residential Area to a Community Member(s) shall be confirmed and
formalized by a Deed to be issued by the CLDMC in the name of the Community
Member after the establishment of the CLDMC, except that the absence of such Deed
shall not affect or defeat the Community Member's ownership ofhis or her Residential
Area if otherw-ise provable.

3- Except for transfers of Residential Area as provided in Section I of this Article,
Customary Land shall not be sold or otherwise permanently alienated to a private
person until after a period of fifty (50) years following the Effective Date of this Act.

4. A Customary Land may be leased on such terms and conditions as the Community may
determine by and through its CLDMC for areas smaller than fifty (50) acres, and by
general consensus of the CommunityMembership for areas largerthan fifty (50) acres.
The total certain period of any lease of Customary Land shall not exceed fifty (50)
yeaffi.

5. A lease agreement in respect of any Customary Land shall include payrnent of rent
and equitable benefits to the community; an agreed payment schedule and a
mechanism to ensure full and timely payment of rent and the performance of all
obligations assumed by the lessee.

6- A lease of a Customary Land may not be made to any Person until:

i. the Community has organized and established a CLDMC; and,

ii. the lease or transfer is duly authorized in keeping with the provisions of Articles
35 and 36 of this Act.

Article 50: Adverse Possession and condemnation of customary Land

l. The eiements of Adverse Possession are inapplicable to Customary Land, and no title
to Customary Land shall be claimed or asserted based on Adverse Possession.

2. The acquisition of Customary Land for public purpose or public use shall be pursued
by way of negotiations with the relevant Community through lease or purchase on
mutualiy agreed terms. Condemnation or the exercise of Eminent Domain shall be
exercised over Customary Land after compliance with provisions of the Liberian
Constitution and Article 54 of this Act.
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Article 51: Extinction of Customary Land

Subject to the exceptions provided in Article 49 of this Act in respect of Residential Areas,

Custom.ary Land may be extinguished wholly or partiaily by consensus of the Community

Membership, provided that no decision or any sale shall be made earlier than fifty (50)

years as of the Effective Date of this Act.

PART FOUR: GOVERNMENT LAND AND PUBTIC LAND

LIIND AND PUBLIC TITND

Article 52: Classification and Inventory of GovernmentLand and Public Land

l: Govemment Land and Public Land constitute public assets or resources held in trust

and managed by the Government for the benefit of all Liberians.

Z. Government Land shall consist of all Land owned and/or used by Government for its

offices or other activities, including but not limited to parastatal bodies; military bases,

public roads, public schools and universities, public health facilities, public libraries

and museums and airPorts.

i. Within thirry-six (36) months as of the Effective Date of this Act, the Government

shall commence an inventory of Government Land and, to the extent necessary,

harrnonize the boundaries befween every piece of Govemment Land and any other

land classification.

4. Public Land is not Private Land or Customary Land and consists of all Land held or

acquired by the Govemment through purchase, confiscation, escheat, gift or otherwise,

which may or may not presently be used by the Government-

5. The Government shall maintain a publicly accessible inventory of all Public Land

including classification of the nature or use of each-

Article 53: Acquisition of Government Land

l. Govemment Land is acquired by any of the following means:

. By treaty

' By prior or pre-existing possession and usage

. By donation

. By purchase

' By abandonment

" BY reversion
26
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. By escheat

. By confiscation

. By Eminent Domain

2. The Govemment may acquire Government Land or Public Land by donation if the
Land was given to the Government by any person or Community and if the Land is
usbd by tht Government.

Govemment Land or Public Land can be acquired purchase of private Land.

Govemment Land or Public Land can be acquired by Abandonment consistent with
the provisions of Article 24 of this Act.

Government Land or Public Land may be acquired by reversion where the land ceases
to be used by a diplomatic mission or a charity or missionary organizationprovided
that such land used by a diplomatic mission or a charity or missionary was not a
Customary Land.

Government Land or Public Land may be acquired by confiscation including the
Owner's failure pay applicable real estate taxes.

The Government may also acquire and hold Land as Government Land or public Land
if the Owner dies without heirs.

Article 54: Acquisition by Eminent Domain

In keeping with the Provisions of the Liberian Constitution, the Government may
acquire any Land and properlry thereon through the exercise of Eminent Domain or
expropriation in the event of armed conflict, where the public health and safety are
endangered, or for any other public purposes.

Before exercising its right ofEminent Domain, the Government shail make reasonable
and good faith efforts to first lease the Land for the intended public use or purpose. If
the Government and the Owner(s) of Private Land or Customary Land fail io riach an
agreement, the Government shall have the right to exercise its right of Eminent
Domain to have the Land condemned and expropriated. Condemnation proceedings
shall comply with the provisions of Subchapter E of the Civil procedure Law o, unv
successor legislation.

When the Land acquired by Eminent Domain is not used for the purpose for which it
was acquired for a period of five (5) or more consecutive years, theprevious Owner
or the Owne/s representatives or successors shall have first rights to re-acquire the
Land from the Government at the current market value of the Land, less the amount of
compensation which was originally paid to the Owner.

The Government's use or occupancy of Private Land or Customary Land shall be
either by (i) lease or purchase in the case of Private Land; or (ii) by the Government's
exercise of Eminent Domain consistent with the provisions of the Constitution of
Liberia.

t.

2.

3.

AT,
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Article 55: Sale and Transfer of Government Land

1. The Govemrnent may seli or lease Government Land or Public Land to a Person,
provided that sale of Govemment Land or Public Land shall be only to Persons eligible
to own Land in Liberia.

2. The sale and long-term leases of Public Land and Govemment Land shali be done
through a public competitive bidding process by the relevant Government agency
authorized to manage Government Land and in accordance with the Public
Procurement Law or any successor legislation.

Article 56: Acquisition of Public Land

Public Land may be acquired in the same manner as Government Land.

Article 57: Sale and Transfer of Public Land

Public Land may be sold or transferred in the same manner as Government Land.

Article 58: Adverse Possession of Government Land and Public land

The elements of Adverse Possession are inapplicable to Government Land or Public Land,
and no title to Government Land and Public Land shall be claimed or asserted based on
Adverse Possession.

PART FIVE: MATTERS COMMON TO AtL CATEGORIES OF
LAND RIGHTS

CIIAPTER 14: PROTECTED AREAS

Article 59: Conditions Pertaining to Protected Areas

1. There shall be co-extensive with but independent of the four (4) land ownership
categories established in Arricle 7 of this Act a unique land use category called
Protected Area, which shall include all Land designated by the Govemment for
protection or restricted use.

2. A Protected Area may be created by the Government in or on Private Land and
Customary Land after complying with the provisions of Article 42 and Article 54 of
this Act.

3. Where Private Land or Customary Land is acquired under the provisions of Article 42
or Article 54 of this Act and is thereafter designated as a Protected Area, the Land
shall be conserved and managed in accordance withthe National Forestry Reform Law
of 2006 or any successor legislation for the benefit of all Liberians
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4. A Protected Area may be a fuIl nature reserye or apartialnature reserve. A full nature
reserye Protected Area may not a subject of a license or permit to use or utilize in anv
way, including extraction of any resource(s).

CHAPTER 15: LEASES

Atticlg 60: Narure, Cfeatign an4Extilction of Le?ssg

A lease consists of the right to the possession of the Land by the lessee for the period
or periods of the lease. A lease may be made to any person.

An enforceable lease is created by a written instrument duly signed by the Owner of
the Land.

A lease to a Person who is eligible to own Land in Liberia may be for as long as the
parties agIee, except for Customary Land where the term shall not be more than fiftv
(50) years.

A lease to a person who is not eligible to own Land in Liberia shall be limited by the
following tems:

a. An initial certain term of ten (10) years, if the initial value of the improvement to
be made by the lessee on the Land is not less than US$100,000.00 (bne Hundred
Thousand United States Dollars) or its Liberian Dollar equivalent. An option of
renewal of the lease may be granted to the lessee for a single additionalierm of
up to five (5) years. The option shali be exercised and negotiated only after the
expiration of the initial certain term.

b. An initial certainterm of fifteen (15) years, if the initial value of the improvement
to be made by the lessee on the Land is not less than uS$500,00b.00 6ive
Hundred Thousand United States Dollars) or its Liberian Dollar equivaleni. An
option of renewal of the lease may be granted to the lessee for a single additional
term of up to ten (10J-ye11. The option shall be exercised and negotiated only
after the expiration of the initial certain term.

c. An initial certain tenn of twenty-five (25) years, if the initial value of the
improvement to be made by the lessee on the Land is not less than US$ 1,00,000.00
(One Million United States Dollars) or its Liberian Dollar equivalent. An option
of renewal of the lease may be granted to the lessee for a singie additional teim of
up to ten (i0) years. The option shall be exercised and negotiated only after the
expiration of the initial certain term.

The optional period shall be negotiated within the last two (2) years prior to rhe
expiration of the initial term certain.

A lease may be extinguished by:

i. mufual agreement of the parties;

ii. condemnation of the leased premises.

iL+.

6.

7.
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iii. judicial proceedings.

CHAPTER 16: EASEMENTS

Article 61: Creation of an Easement

.1. Aneaseme{t may be createdby:

a. express conveyance

b. by pre-existing use

c. necessity; and

d. prescription.

Article 62: Easement Created by Express Conveyance

1. An easement may be created by express conveyance:

a. In a Deed conveying the Land to which the easement is appurtenant

b. Through a written agreement independent of the Deed conveying the Land to
which the easement is appurtenant

c. By testamentary grarrt.

2- In order to be enforceable, an easement created by a written instrument either by a
Deed, testamentary grant or any other written instrument, must be (i) signed by the
Owner of the Land or his or her predecessor-in-estate or in interest; and (ii) probated
and registered in keeping with law.

Article 63: Easement Created by Implication from Pre-existinguse

1. If an easement existed on Land prior to any subsequent division of the Ownership
of Land, the prior use of Land will continue unless a contrary intent is clearly
expressed or may reasonably be implied.

2. The following factors shail be considered in deterurining the reasonable expectation
of the parties that a division of Ownership of Land will not terminate or extinguish
any prior easement rights in and to the Land:

a. the prior use was not temporary;

b. the continuation of the prior use was reasonably necessary for the enjoyment of
the other part of the Land;

c. the existence of the prior use was well known to or apparent to the parties

d. The prior use was for utilities sewing the other part of the Land.

3. The existence of an easement by implication from pre-existing use is a factual matter
to be determined from an analysis of the facts of each case.
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1- A conveyance which otherwise deprives Land conveyed to a grantee creates by
implication and operation of law an easement granting or resirving such righi,
unless the express language or other circumstances of the .oou"yunr" clearly- indicates that the parties intended that the right not be granted or reserved.

2- When the Owner of Land conveys any pi-eee thereof to anothef, arid the pieec
conveyed is without any ingress or egress except over the Land retained by the
Owner, an easement of necessity is created by law in favor of the grantee uod/ot
possessor of the piece conveyed by the Owner.

3- One who asserts or claims easement by necessity has the burden to establish its
existence.

4. A person claiming an easement by necessity must establish:

a. that the Land benefited by the easement was once part of a larger tract of land held
under one ownership irnmediately after its severance and conveyance

b. that a necessity for an ingress or egress existed at the time of the conveyance or
severance; or

c. there is apresent necessity for an ingress or egress in respect ofthe Land.

5. Persons without any access to a public road except by passage over or through the Land
of another may petition the Ministry of Justice to apply to a court oicompetent
jurisdiction to condernn a portion of the Land necessary to grant aperson(s) the right
of way.

Article 65: Easement Created bv prescription

l. Easement by prescription is established by actual, open, hostile, notorious and
continuous use of Land for a period of ten (10) years or more.

Article 66: Termination of Easements

An easement may be terrninated by:

a. mutual agreement of the parties

b. release executed in favor ofthe burdened land

c. Abandonment

d. by merger, which arises when the same Person owns the burdened land and the
Land benefited by the easement.

f
-:
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CHAPTER 17: LICENSES

Article 67: Nature, Creation and Extinction of Licenses

A License may be terminated at will unless it is coupled with an interest or the Person
terminating it is legally estopped.

A License granted to a Person to come on the Land of another to remove a chatiefis
one coupled with an interest and is not revocable until the chattel is removed.

A License is irrevocable if it expressly states so in writing or if the licensee has made
substantial expenditure in reasonable expectation of or reliance ona written License.

CHAPTER 18: MORTGAGES

Article 68: Nature. Creation and Extinction of Mortgrges

1. A Community Member may mortgage apart or the whole of his or her Residential
Area to secure the payment of a debt or the perfofinance of any obligation of the
Community Member.

2. The nature, creation, validity and enforcement of a mortgage duly created over
any Customary Land or an interest in Customary Land shall be governed by the relevant
provisions of the Liberian Commercial Code of 2010 or any successor legislation.

PART SIX: OTFIER MATTER.S

CHAPTER 19: TRANSITIONAL PROVISIONS; REPEALS AND EFFECTIVE
DATE

Article 69: Transitional Provisions

Until a Corrmunity has established a CLDMC, the development and management of
its Customary Land shall be by the elders, chiefs, traditional leaders, women and youth
of that community.

While a Residential Area may be leased or mortgaged at any time, there shall be no
sale of a Residential Area until the Community has established its CLDMC and the
adopted the by-laws in keeping with Chapter Nine of this Act.

Until the Confirmatory Survey is completed in respect Customary Land, or if the
neighboring Communities have agreed to their respective boundaries in keeping with
Articles 11 and 37 of this Act, no action shall be taken to establish the boundaries of
Customary Land, Public Land or Govemment Land.

1.

2.

3.
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Article 70: Amendments and Repealers

The Aborigines Law, same being Title 1 of the Liberian Code of Laws of 1956 is
hereby repealed in its entirety.

The Public Lands Law, same being Title 32 of the Liberian Codes of Laws of 1956 is
hereby repealed in its entirety.

3. The Fublic Lands Law, same being Title 34 of Liberian Codes of Laws Revised of
1973 is hereby repealed in its entirety.

4. Chapters 2,3,5 and 6 of the Property Law, same being Title 29 of the Liberian Code
of Laws Revised are hereby repealed. Provisions of this Act shall govern leases of
Land.

5. Subchaper E of Chapter 16 of the Civil Procedure Law, Title 1 of the Liberian Code
of Law Revised, is hereby repealed in its entirery. The provisions of this Act shall
govern the procedures required for the exercise of both condemnation and eminent
domain.

6. Subsections 2 and,3 of Section 2.I2 of the Civil ProcedureLaw,Title I of the Liberian
Codes of Laws Revised are hereby repealed. The provisions of this Act shall govern
adverse possession and mortgage of land.

7. The second, last sentence of Section 2 of the Zoning Act of 1958 is hereby repealed.
The provisions of the Zoning Act of 1958 shall not apply to other municipalities or
lands and locations not within the Commonwealth District of Monrovia. Montserrado
County.

Article 7 1 : Regulatory Authoritv

The Liberia Land Authorify is granted the authority to promulgate regulations necessary
for the effective implementation of this Act.

Article 72: Effective Date

This Act shall become effective upon being printed and published in Handbills.

ANY LAW TO THE CONTRARY NOTWITHSTANDING

,1
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